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Chapter GAB 20
COMPLAINT PROCEDURE

GAB 20.02 Definitions. GAB 20.07 Withdrawal and settlement.
GAB 20.03 Filing. GAB 20.08 Diligent action; dismissals.
GAB 20.04 Investigations. GAB 20.09 Temporary orders.

GAB 20.05 Board meetings. GAB 20.10 Service.

GAB 20.06 Hearings.

) Nolte: Chag;grct GAB 20 hta]; been wlpertsec;eld by s. 5-QS| g,m), va(i; Stitat-,land (4) “Probablecause” meanthe facts and reasonable infer
ISno longer 1vVe, except Tor complaints alleging a violation or election laws : rfi H H
by a local election official under s. 5.06, Wis Stat. encesthat together are dufient to justify a reasonable, prudent
person,acting with caution, to believe that the matter asserted is
Note: Chapter EIBd 10 was renumbered chapter GAB 20 under s. 13.92 (4) Qf)ObabW true.
1., Stats., and corrections made under s. 13.92 (4) (b) 2., 6. and 12., Stats., Regist “ " H
April 2008 No. 628, ) “Respondent’means aperson, committee, or a group
whosedecisions or actions may be brought before the board on
GAB 20.02 Definitions. As used in this chapter: complaintfor review under this chapter
u N . History: Cr. RegisterJanuary1994, No. 457, &f2-1-94.
(1) “Board” means the government accountability board.
(2) “Complainant” means an elect@ committeer a group GAB 20.03 Filing. (1) All complaints, answers and
filing a matter with the board under this chapter repliesshallbe in writing and shall be sworn to before a person
(3) “Director” means a person duly appointed by the board @Hthorizedio administer oaths.
any employee of the agency to whom a lawffuiction has been  (2) Theform of the complaint, answer or reply should, isut
delegateddy the director to administer and manage the agencyot required to, follow the format prescribed herein:
State of Wisconsin
Before the Government Accountability Board

The Complaint of
Complainant
against COMPLAINT
, Respondent
This complaint is under (Insert the applicable section(s) of law in chs. 5 to 12, Stats., # known)

I (Insert the complainast’name), allege that (Set forth in detail the facts that establish probable cause to believe
that a violation occurred. Use as many separate pages as needed.)

Date:

(compigireinte)

I (complainans name), being first duly sworn on oath state that | personally read the above complaint,
and that the above allegations are true based on my personal knowledge and, as to those stated on information and belief, | believe
them to be true.

(complainant signature)

STATE OF WISCONSIN )
) ss.
County of ),
(county of notarization)

Sworn to before me this day of 2,

(Signature of person authorized to administer oaths)

My commission expires , Oris permanent
Notary Public or (dfcial title if not notary)

1 Substitute complaint, answer or remg the case may be, and make the appropriate changes throughout the document.
2 A statutory basis is not required for an answer or reply

(3) The complaint shall specify the statutory basis for thactivity is believed to have occurreghen the activity is alleged
complaintand shall set forth the factghich are alleged to estab to have occurred and whare the witnesses to the events. The
lish probable cause. Information whichay establish probable complaintshallbe signed by the complainant or by an individual
causeincludes allegations that set forth which persons aaetingas the complainamst’representative.
involved; what those persons are allegedhave done; where the
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(4) The complaint shall state the name and last known post (8) Thetime period for filingan answer or reply begins 3 busi
office address of the complainant and the respondent. nessdays after the date of the transmittal letter from the director

(5) The complainant, not the complainanttepresentative, An answer or reply will be treated as filed based omptismark
shallverify the allegations of the complaint. The complainant veff the envelope transmitting the pleading.
ifies the complaint by signing a statement under oath before a(9) After all pleadings are filed under ss. 5.05 athd@ (5),
notarypublic or other person authorized to administer oaths. TB¢ats. the director shall analyze the pleadings, present tivéimn,
verification statement, or statement to the samdegft, shall state appropriaterecommendations, to the Board at its next regularly
asfollows: scheduledneeting, or at the most immediate meeting thereafter

“|, (complainant name)being first duly sworn upon oath, at which the matter can be heafdhe matter cannot be heard at

. the next regularly scheduled meeting, and forward a copy of the
state that | personally read the above complaintlaaithe analysisand recommendations to the complainant and respondent

aboveallegations are true and correct based on my personalyjithin a reasonable time before the board meeting at which the
knowledgeand, as to those allegations stated on inferma matterwill be considered.

tion and belief, | believe them to be true. (10) After all pleadings are filed under ss. 5.06 aid5,
The verification shall be placed at the bottom of the complaintstats. the director shall proceed as the boamthorizes by duly

(6) Thecomplainant shall mail to, or personally serve on, thedoptedmotion o where namotion is in efect, the director shall
respondené copy of the complaint no later than the time of ﬁ|in£;0(:eechfter consultation with the boasdthair Where the board
the complaint with the Board and shall certify to that service diasdelegated to the director the authority to resolve complaints,
the complaint or in a cover letter filed with the complaint. Eacthedirector shall issuan order making findings and resolving the
party shall mail to, or personally serve on, each other party aﬁ?HmStma'”é- Redister] 1604 NodS7. of. 21-04 fons in (3) and

i 1N i i Istory: I. RegisterJanuar, , NO¢ , el. 2—=1-94; corrections Iin ani

2Eg_ﬁﬁgaﬁyrﬁf?ﬁénge?\ﬁ{:%rgi‘llnt%(tah;g;%?r%ngr\i\iitg tchoflgfﬁgtd&;nd(g) madeyunder 3.913.92 (4) (b3,7., Stats., Register April 2008 No. 628.

with the pleading. . .
History: Cr. RegisterJanuary1994, No. 457, &{2-1-94. GAB 20.05 Board meetings. (1) Theboard shall review

the analysis and recommendationsitsfdirector with respect to
GAB 20.04 Investigations. (1) Any matter broughto pleadingdfiled under ss. 5.05 arid.60 (5), Stats., at its next regu

the board shall beeviewed by the director who shall determinéarly scheduled meeting. ) ]
within 10 business days whether the complaitinigly, is sufi- (2) Any party may submit a written statement of facts
cientas to form and states probable cause. approvedby the director for consideration by the board.

(2) If the complaint doesot meet the standards under sub. (1), (3) Personabppearances, limited to 10 minutes per party plus
the director shall promptly return the complafotthe complain additionaltime torespond to questions from board members and
ant’Without prejudice unless otherwise provided by,iame(:ify Staff, are pel‘mlt‘ted at each mee“ng of the board. A Complalnant
ing both the defect in the complaint and the information appropfhallmake the first presentation and the respondent shall make the
ate to cure the defect. A copy of the directoletter to the Secondpresentation. No rebuttal or extensiontiofie will be
complainantshall be provided to the respondent. allowedunless specifically provided by the board.

(3) If the complaint meets the standards under sub. (1) as(4) Partiesmay provide a written gument otbrief in support
appliedto complaints under ss. 5.05 antléD (5), Stats., the o_f their positionsSuch aguments or briefs are Ilrr_uted to 5 pages,
director shall promptly forwardhe complaint to the respondentSinglespaced on one side of a sheet of paarties submitting
atthe respondergtlast known post @ite address. The respondenttritten material tathe board must submit 12 copies to the director
shallfile with the board a verified, written answer within 10 busino later than3 business days before the board meeting at which
nessdays. After receiving the answéhe director shall promptly thg'r;atteévigll bte ‘jonS'dleg;dN 45 60100 fon i 1 mag
forward the answer to theomplainant at the complainasitast Isiory: I RegisterjanuaryL994, INo. 457, El2- 1=94; correction in (1) made
known post ofice address. The complainant may filevatten, unders. 13.92 (4) (b) 7., Stats., Register April 2008 No. 628.

verified reply to the answer within 10 business days. GAB 20.06 Hearings. (1) Before issuing a finadecision

(4) After receiving an answer that makes any counterclaig} orger on the merits of a complaint filed with the board under this
againstthe complainant, the director shall promptly forward thgnapterthe board or its director shall conduct an evidentiary-hear
counterclaimto the complainant. The complainant shall file ing, under ch. 227, Stats., if either of the following occurs:

written, verified answer to the counterclaiwithin 10 business In the board iud t ahearing i in the-int
days.After receiving the complainastanswerthe director shall (&) In the board judgement, a hearing is necessary in the-inter
ﬁstof justice and a material question of fact exists.

promptly forward the answer to the respondent for a written; ve T X
fied reply to be filed within 10 business days. (b) A hearing is expressly required by statute.

(5) Thedirector has the discretion to extend by not more than (2) Beforeissuing &inal decision or order on the merits of a
an additional 10 business days, the time for the complainant@mplaintfiled with the board under this chapttre board or its
respondento file any responsive pleading' A business day is aWeCtOI’may COI‘ldUCt an eV|dent|ary heanng, Under Ch. 227, Stats.,
daythat the agency is open for business. wWhen:

(6) If the complaint meets the standards ursids. (1), as (@) The board concludes that facts exist which havéseen
appliedto complaints under ss. 5.06 arid6b, Stats., the director Presented and which may tend to resolve the dispute.
shallproceed as the board authorizes by duly adopted nantizhn (b) The board, in itsliscretion, determines that an evidentiary
whereno motionis in efect, the director shall proceed after eonhearingis appropriate.

sultationwith the boards chair (3) Exceptin the case of an engancy the board shall provide

(7) A party that fails to obtain an extension of time to responte parties with at least 10 days written notice of a hearing stating
pursuantto sub. (2), or who fails to respomdthin 10 business the date, the time, and the place of the hearing, the nature of the
daysto a pleading mailed to the pasyastknown post dfce caseand a general statement of the issues to be heargafties
addresghat is not returned to the boarday be deemed to havemay, with the consent of the board, waive the right to notice: Con
admittedeach allegation contained in the pleadiagd to have tinuancesor postponements may be granted by the director only
acceptedany other consequences for failing to respond to a-pledd the casef exceptional circumstances entirely beyond the con
ing. trol of the party requesting the continuance or postponement and
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only upon notice to the director given at leastey/s before the  (2) The parties to proceedings under this chapter may not
hearing. settledisputed matters by compromise and conciliation without

(4) Theboard, or the directpor ahearing examiner proceed the consenbf the board, except where the settlement is authorized
ing under ch. 227, Stats., may preside over the hearing. The bdatdaw. Upon receiving written notice that settlement has been
may, by duly adopted motion of the board or by an order issugoposedthe board mayat its next regularly scheduled meeting,
beforetaking any testimonydirect that the directs or thehear ~ considerthe proposal as the board deems appropriate.
ing examinets decision bédinal as to the merits of the matt€ub History: Cr. RegisterJanuary1994, No. 457, &f2-1-94.
ject to the provisions of this chaptethe director or hearing o ) o
examinershall have the powers specified in s. 227.46 (1), Stats. GAB 20.08  Diligent action; dismissals. (1) Theboard

(5) Basedupon the law applicable to the typembceeding shall proceed promptly and diligently to decide cases under this
the board is required to conduct, the parties appearing at the h&4@Pter- _ _ _
ing shall be dbrded reasonable opportunityhe represented by ~ (2) If a party fails to appear at a hearing,libard, the director
counselfo call witnesses, to present evidence, and to confront #idhe hearing examiner may proceed with the heaprmyided
crossexamine adverse witnesses. The statutory and cortawon thatdue notice of the hearing was mailed to the pafgst known
rulesof evidence shall not be binding as to issuesdofiissibility ~ postoffice address.
Thedirector or hearing examiner may adailttestimony having (3) A party may requeghe board to reconsider its decision if
reasonabl@robative value, but shall exclude irrelevant, immatea request for reconsideration is received by the board within 30
rial or unduly repetitious testimonilo material finding of fact daysafterthe party receives written notice of the bosudBcision
shall be made unless supported by competent evidence in Hyefiling a writtenrequest with supporting information showing
record. thatan obvious mistake of fact or law whiotaterially afects the

(6) All testimony at the hearing shall be given under oath aattcomeof the decision has occurred; or showing newly discov
shallbe recorded by a stenographer or a recording madime, eredevidence that was not obtainable with due diligence during
neednot be transcribednless a party requests a transcript aritie course of the hearing.
paysany costs required to prepare a transcript. (4) A party may request that board consideration of a matter

(7) All decisions following a hearing shall be in writing andbe postponed. The request shall baviiiting and shall be served
shallset forth, in relevant detail, thimdings of fact and conclu onthe director and all other parties at least 3 business days before
sionsof law. A decision shall be served on the parties by mailirifje date scheduled for board consideration of the matter
acopy to each party’last known post é€e address. History: Cr. RegisterJanuary1994, No. 457, &f2-1-94.

History: Cr. RegisterJanuary1994, No. 457, &éf2-1-94.

) GAB 20.09 Temporary orders. The boardnay issue a

~ GAB 20.07 Withdrawal and settlement. (1) At any protectiveorder or grant such protective relief as the board deter
time before the issuance of a final decision, a complainant may #ignesis necessary to preserve the rights of any party to a matter

with the board a written request to withdraw his or her complaigybject to this chapter before issuing a final decision or.order
specifying the reasondor the request. Upon receiving such a Hisiory: Cr. RegisterJanuary1994, No. 457, &2-1-94.

requestthe board maybut isnot required to, issue an order-dis
missingthe matter with or without prejudice.tife board decides ~ GAB 20.10 Service. Thedirector may accept service of

notto dismiss the casthe board may take any appropriate actiormny pleading on behalf of the board including civil acticos
within its authority that the board determines vérve the public menced against the board.

interest. History: Cr. RegisterJanuary1994, No. 457, &2-1-94.
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